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Prepared by and Hold for:

J.. Peter Rascoe, III . :
Law Office of Charles L. Hinton, III
Post Office Box 550

Cary, North Carolina 27511

NORTH CAROLINA
PROTECTIVE COVENANTS FOR PHASE ONE,
PART A, ASHLEY POREST EAST, ASHLEY

FOREST SUBDIVISION, RECORDED IN BOOK

OF MAPS {4 , PAGE &3, DURHAM COUNTY
DURHAM COUNTY REGI

THESE PROTECTIVE OOVENANTS, made this the /5% day of _ #p9y , 1987, by THE

NEW FORTIS CORPORATICN (hereinafter "Declarant™);
| WITNESSETH :

Declarant hereby declares that the following described real property, of which it
is owner, located in Oak Grove Township, Durham County, North Carolina, is and shall
be held, transferred, sold and conveyed, subject to the protective covenants herein-
after set forth:

BEING all of Phase One
Part A, Ashley Forest Bast

Ashley Forest Subdivision
As shown on map recorded in

Book of Maps /4 , Pageﬁ_,
Durham County istry.

1. Preamble. The above described lands, which are subject to these protective

covenants, and other lands, which now or hereafter will be subject to similar
oovenants (oollectively called “the subdivision®), are being developed by Declarant.
Declarant reserves the authority to approve or disapprove architectural plans of
propased construction and the location of improvements on each lot in the Eubdivisiun
as provided in Paragraphs 4 and 6 hereof,

2, Purpose. The real property above described is hereby made subject to the
protective covenants and restrictions hereby declared for the purpose of insuring the
best use and most appropriate development and improvement of the subdivision and each
building site therein; to protect the subdivision and the owners of building sites
therein against such improper use of surrounding bullding sites as will depreciate
the value of the property of eachy to preserve so far as practicable, the natural
beauty of the real property and especially the trees growing therecn; to guard
against the erection thereon of poorly designed or proporticned structures, and
structures built of improper or unsuitable materials; to obtain harmonious color

schemes; to insure the highest and best development of said property; to encourage
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and secure the proper siting and erection of attractive homes thereon; to secure and
maintain proper setbacks from streets, and adequate free space between structures;
and, in general, to provide adequately for a high type and quality of improvements on
said property, and thereby to enhance the values of investments and by purchasers of
building sites therein.

3. Residential Building Sites. Each lot above described shall constitute a
residential building site (hereinafter called "huilding site") and shall be used for
residential purposes only. The lay of the lots as shown on the recorded plat shall
be substantially adhered to; provided, however, with the prior written approval of
Declarant, its successors or assigns, (including the Architectural Committee herein-
after referred to) the size and shape of any building site may be altered; provided
further, that no building site or group of building sites may he resubdivided so as
ta produce a greater number of building sites than shown on the aforementioned
re;:nrded map. More than cne lot may be used as one building site, provided the
location of any structure permitted thereon is approved in writing by Declarant, its
successors or assigns, including the Architectural Committee'referred to in Paragraph
4 hereof; and, provided, further, that Declarant shall have the right, specifically
reserved in Paragraph 20 hereof, to make any relocations of easements that it deter-
mines to be necessary by reason of such use., Except as provided in this paragraph,
no structure shall be erected, altered, placed, or permitted to remain on any build-
ing site, other than one detached simgle family dwelling not to exceed two and one-
half stores in height, and, unless otherwise approved by the Declarant, its

successors Or assigns, a private garage for not more than two cars.

4. Architectural Committee; Approval 'Rﬂuiréd. The Declarant shall designate
and appoint an Architectural Committee comprised of three (3) persons and their
successors or assigns who may or may not be owners of building sites. No site
preparation and no construction, erection or installation of any structures, facili~
ties, or other improvements whatscever (including, but specifically not limited to,
residences, other buildings, fences, screen plantings, mail and newspaper boxes, ard
outside lighting) shall be undertaken on any building site within the subdivision
until the building plans, specifications, and plot plans have been submitted to the
Declarant, and the Declarant has glven written approval of the location of the

proposed structures, facilities, and impravements with regard to topography, flowing
and impounded waters, beginning and finished ground elevatlion, existing trees and
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shrubs, trees and shrubs to be planted, and neighboring structures; and has also
given written approval of the proposed structures, facllities, and improvements with
respect to the conformity and harmony of the external design and external color and
materials thereof with existing structures and improvements in the area,

Note: The right of the Declarant to withhold approval of any proposed

initial structures, facilities, or improvements or of the locaticon tl;ereuf is abso-
lute and may be withheld arbitrarily.

Declarant, at or prior to the conveyance of its last lot in the subdivision, may
convey its rights hereunder to the Architectural Committee. Such conveyance shall be
recorded in the Durham County Register of Deeds Office.

5. Existing and Additional Improvements. Following the 1lssuance of a Certifi-
cate of Occupancy by the appropriate municipal authority, mo alteration or modifica-
tion of the dwelling house or improvements, including change of exterior color, shall
he undertaken {other than normal maintenance and repairs), and no construction, erec-
tion, or installation of any additional new structures, including doghouses, faclli-
ties, or other improvements, except by the Declarant, shall be undertaken without the
prior express written consent of the duly designated Architectural Committee,

& Erosion Control. During site preparation and initial construction, the owner

of the building site and the builder shall take such action as may be required by
Declarant to control, inhibit, or prevent erosion and sedimentation of streans and
impoundments resulting from erosion, If, in the opinion of the Declarant, an owner
does not properly maintain his bullding site as herein provided, then Declarant may |
have the required work done, and the costs thus incurred by Declarant shall be paid
by the owner of the building site. Declarant shall have all easements, including the
right of entry, necessary to enter upon the huilding site and perform such work or
cause such work to be performed.

7. Grading and Pilling. No grading, filling, or other alteration of the
topography or elevation of any building site shall be undertaken prior to or during
initial construction without the prior express written approval of Declarant.

8. Removal of Treeg. NoO trces or other vegetation, except weeds, deadwood,
underbrush, or grass, may be cut or removed from any building site prior to or during
initial construction unless written approval of Declarant is fFirst secured. Follow-

ing initial construction of improvements on any building site, no trees having a

trunk diameter exceeding six {6} inches, four {4d) feat above ground level, ghall be
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removed therefrom without the prior express written approval of Declarant, unless the
tree is dead or diseased or poses an imminent threat or danger to persons ar
property.

9. Clearances. Except with the prior written approval of the Architectural
Committee or Declarant, no building of any kind, including garages, shall be located
on any building site less than twenty-five (23) feet from the front lot line; pro-
vided, however, that on a corner lot, a dwelling may be located not nearer than
fourteen (14) feet to one street if the dwelling is at least twenty-five {25) feet
from the other street. No building shall be located nearer than eight (8) feet to an
interior lot line except that a five (5} foot side yard shall be permitted for a
garage or other permitted accessory huilding' located 80 feet or more from the minimum
setback line. For the purpose of this covenant, eaves and steps shall not be con~
sidered a part of a building; provided, however, this shall not be construed to
permit any portion of a building on a lot to encroach upon another lot. Declarant
and/or the Architectural Committee veserves the right to waive viclations of the
getback and side line regquirements set forth in this paragraph. Waivers shall be in

writing and signed by Declarant or the Architectural Committee.

10. When Approval Implied, Where any owner Or builder must secure prior
approval of Declarant under these covenants before undertaking any activity or work,
request for approval shall be submitted in writing, and failure of Declarant to give
or deny approval within thirty (30) days following receipt of the written request
ghall be deemed to constitute approval, unless suit has been or is instituted to
enjoin the proposed activity or work or f.he completion thereof,

11. Signs. WMo signs, billboards, or posters of any nature shall be erected,
placed, exhibited, or maintained on any building site except: 1) for one sign of not
more than five square feet advertising the property for sale or rent, or signs used
by Declarant, or 2)with the prior approval of, and in conformity with the size,
design, and format, and for such time period, as is or may be prescribed from time to
time by the Declarant or the Architectural Committee,

12, Nuisances. No noxious or offensive activity shall be carried on upon any
building site, nor shall anything be done therecn which may be or become an annoyance
or nuisance to the neighborhood, Mo trade materials or inventories may be stored
upon the premises and no trucks, plck-ups, tractors or commercial vehicles displaying
the name of any £irm or produce may be stored or regularly parked on the premises
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except in garages or well screened approved enclosures, No satellite dish=-type
antennas, or outside clothes lines, shall be constructed, erected, or placed an the
building site. No business activity or trade of any kind whatsoever shall be
carried on upon any building site except those activities normal and incident to the
initial construction and sale of dwelling units on the site.

13. Temporary Buildings Prohibited. No trailer, basement {unless said basement
|

is a part of a residence erected at the same time), tent, shack, barn or other
outbuilding shall be erected or placed on any building site covered by these
covenants, except as specifically permitted herein.

14, Pets and Other Animals. No animals or poultry of any kind other than h-;ause

pets, shall be kept ar maintained in any part of said property, provided they are not
kept or maintained for commercial purposes., Further, no pens or runs shall be
allowed on any lot. The fencing of yards shall be subject to the provisions of

Paragraph 15.
15. Fences.. No fence, wall, hedge, or mass planting shall be permitted except

upon the prior approval of the Declarant. No type of metal fence shall be permitted
whatsoever unless required by law, with the exception of the use of such by the
Declarant for security of the pool and any related common area facilities. No fenﬁe
shall be permitted nearer the front lot line than the front house or dwelling line,

16. Parking. Adequate off-street parking shall be provided by the owner of each
building site for the parking of. automobiles and other vehicles owned or controlled
by such owner, members of the owner's family, or employees of the owner. Owners of
building sites covenant and agree not to park their automobiles, motorcycles, boats,
vehicles of 3/4 ton weight or more, and other vehicles on the streets located in the
residential areas of this subdivision. Further, owners covenant and agree that
hoats, motorcycles, trailers, campers and recreational vehicles shall only be parked
in garages or approved enclosures and not on any part of a lot exposed to view either
from the si:reet, another lot or from any Ccommon ared.

17. Utility Connections. All telephone, electric and other utility lines and
connections between the main utility lines and connections between the main utility
lines and residence and other building located on each building site shall be con-
cealed and located underground so as not be visibhle.

18. Easement Reserved. Declarant, for itgself and its successors and assigns,

hereby reserves, and is given a perpetual easement, privilege, and right, including
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right of entry, for utility, television antenna system, and drainage purposes, On,
| in, and under a ten (10) foot strip along the rear line of each buildirng site and on,
in, and under a five (5) foot strip along the interior side lot line of each building
si.te and as shown on the aforementioned recorded map. In the event that more than
one lot is used as one building site as provided in Paragraph 3 hereof, or in the
event Declarant in its sole discretion deems it necessary and appropriate, Declarant
specifically reserves the right exclusively unto {tself (See Paragraph 22 hereof) to
relocate, remove and/or re-establish the easement provided for herein or the ease-
ments provided on the map recorded of the subdivision, which easements may be located
on, in and_urﬂer the lots or recombination of lots utilized as the building site,

Further, Declarant reserves the right to subject real property in this subdi-
vision to a contract with Duke Power Company for the installation of underground
electric cables and/or the installation of street lighting, either or both of which
may require an ini£131 payment and/or a continuing monthly payment to Duke Power
Company by the owner of each building.

19. Rights Exclusive, All rights herein created for, held by, or reserved to

Declarant shall belong exclusively to Declarant and to such person, firm or corpora-
tion to whom they are expressly conveyed, and none of them shall be deemed trans-
ferred to the purchaser of any property unless the instrument effecting such transfer
expressly recites the transfer of such rights. By way of illustration and not of
limitation, at the time these covenants are drawn, it appears probable that when the
development of all of Ashley Porest East has been fully constructed, Declarant will
have ro further economic interest in this phase of the subdivision and may then wish
to transfer to the Ashley Forest Association of Durham its right to appoint an
Architectural Committee, its right to prohibit erosion and other such rights.

20, Term of Covenants. These covenants are to run with the land and shall be

binding on all parties claiming under them until January 1, 2031, at which time said
covenants shall be automatically extended for successive periods of ten (10) years,
unless by vote of a majority of the then owners of the building sites in Ashley
Forest East, whether covered by these or other substantially similar covenants, it is
agreed to change sald covenants in whole or in part.

21. Enforcement. If the parties hereto, or any of them, or their heirs, succes-

sors, or assigns, shall violate or 'attempt to violate any of the ocovenants herein, it

shall be lawful for the Ashlay Forest Association or any ather perscn or persons
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shall be lawful for the Ashley Forest Association or any other person or persons
owning any real property in Ashley Forest East or which is subject to these covenants
to prosecute any proceedings at law or in equity agalnst the person or persons
violating or attempting to violate any such covenant, arx either to prevent it, her,
him or them from so doing or to recover damages or other dues for such violation.

22. Invalidation., Invalidation of any of these covenants or any part hereof by

iudgment or court order shall in no wise affect any of the other provisions, which
shall remain in full force and effect,

23. Additional Lands, Declarant, or any person, firm, or corporation to whom it

may expressly convey and transfer its rights hereunder by appropriate written instru-
ment, may subject additional land within the subdivision to these Protective
Covenants, by filing an express written declaration to that effect. The declaration
shall describe the additional land to be subject to these covenants; shall
incorporate the provisions of these covenants, elther by reference or by fully
setting out said provisions therein; and shall become effective upon filing in the
Registry of Durham County. |

IN WITNESS WHEREOF, Declarant has caused this Agreement to be executed in its
corporate name by its proper officers thereunto duly authorized, all as of the day

and year first above written. _ . ho
_‘.,,.,:‘." ,;m;’;" ,;_:”} o

THE NEW FORTIS CORPORATION -t :

FILED ;32-1¢
BOOK[3LE PACE

RUTH €. CARRETT 0551 a0
e e REGISTT OF DEYDS o Hithiigtt
ALY DURMAK SULATY. MO

NORTH CAROLINA WAKE COUNTY

1, ARENE FL LenfrooD , a Notary Public in and for gald State and County, do
hereby certify Ehat ey P. Swsn  personally appeared before me this day
and acknowledqged that e 18 [ASsistant) Secretary of THE NEW FORTIS CORPCRATION, a
corporation, and that Dy authority duly given amd as the act n.f e corporation, the
foregolng instrument was signed in its name by its Assistant Vice President, James M.
Nicholson, sealed with its corporate seal, and attested by herselt ag its (Assistant)

Secretary.
WITNESS my hand and notarial seal this the / &f day of ﬂﬂf ¢ 1987,

RILTTE LSTRCO0D :
nO e __@&ﬁ%%——
Welhe Cudi1v, o
L7 Cormiionn Ex::rr::: 35087 Notary :

' F

My commission expires:
Slate of North Carviins-Rurhem Cougty
The foreznieg cortificate{s) of
A Hotasy ttotaries) Pubkic for the Dusigiosed Seoormmenty
RS is (2re) cemifieg to be povexc),

?
Tnistne_iaml

Ruth C. Garrelt
 Kegister of Daeds
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