Prepared by and Hald for:
J.Egter Rascoe, III {ab)

Law Office of Charles L. Hinto, rry

113 Edinburgh S0., Sulte 102
Cary, North Carolina 27511

NORTH CARCLINA
PROTECTIVE OOWENANTS FOR PHASE ONE,
ASHLEY FOREST WEST, ASHLEY FOREST SUB—
DIVISICN, RECORDED IN BOOK OF MAPS 114,
DURHAM QOUNTY PAGE IEH,HIRIMCQWREGIS'IHY
THESE PROTECTIVE COVENANTS, made this the 22nd day of June r 1387, by

ARAPPCO, INC. (hereinafter "Declarant™);
WITNESSETH:
Declarant hereby declares that the foliowing described real property, of which it
i8 owner, located in Cak Grove Township, Durham County, Morth Carolina, is and shall
be held, transferred, sold and conveyed, subject to the protective covenants hereip

after set forth: %&Jlﬂ*ﬁf] (_,q Dﬂﬁ’maﬁoﬂ gﬁ%—?l <5 D-Lfr:iii.':uup ;
=
BEING all of Phase One ?Dtﬁf‘f' 8L Isc K F?-: 1 {-%"]
Ashley Porest West Pl =z .
Ashley Forest Subdivlsmni BJ( / 567 + L35 QUL
_ » =
sk o T re s, 0 17 1272789 B 1o
Durham County Registry, + ! 3 *'!7—((9

l. Preamble, The above described lands, which are subject to these protective
covenants, and other lands, which now or hereafter will be subject to similar
covenants (eollectively called "the subdivigion"), are being developed by Declarant,
Declarant reserves the authority to approve or disapprove architectural plans of
proposed construction and the location of improvements on each lot in the
subdivision; provided, however, that such approval shall mot be unreasaonably withheld
by Declarant,

2. Purpose. The real pProperty above described is hereby made subject to the
protective covenants and restrictions hereby declared for the purpose of insuring the
best use and most appropriate development and improvement of the subdivision and each
building site therein; to protect the subdivision and the owners of bullding sites
therein against such improper use of surrounding building sites as will depreciate
the value of the pProperty of each; to preserve so far asg practicable, the natural
beauty of the real Property and especially the trees growing thereon; to guard
against the erectian thereon of poorly desiqned or proportioned structures, and
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structures built of improper or unsultable materials; to obtain harmonicua color
achemes; to insure the highest and best development of said property; to encourage
and secure the proper siting and erection of attractive homes thereon; to secure and
maintain proper setbacks from streets, and adeguate free space hatween atructures;
and, in general, to provide adequately for a high type and quality of imgmvements on
said property, and thereby to enhance the values of investments and by purchasers of
building sites therein.

3, Resldential Building Sites, each lot shown on the recorded plat above
described shall constltute a residentia)l building site -{hereinafter called "building
site”) and shall be used for residential purpcses only. NO gtructure shall be
erected, altered, placed, or permitted to remain on any building site, other than cne
detached single famlly dwelling not to exceed two and one-half stores in height, and,
unless otherwise approved by the Declarant, its successors or assigns, & private
garage for not more than two cars.

Dwelling Size, The minimum area under roof {including the garage, if any)
shall be 1150 eq. f£t. for a one-story dwelling and 1500 sq, £t. for a ohe—-and-one-
half story, two story, ot two—and-one-half story dwelling.

5 Existing and Additional Improvements. Following the issuance of a Certifl-
cate of Occupancy by the aporopriate municipal authority, no alteration or modifica-
tion of the dwelling house or improvements, including change of exterior color, shall
be undertaken (other than normal maintenance and repairs), and no construction, erec-
tion, or installation of any additional new structures, including doghouses, facili-
ties, or other improvements, except by the Declarant, shall be undertaken without the
prior express written consent of the Board of Directors of the Ashley Forest
Association of Durham, or its duly designated Architectural Commi.ttee (hereinafter
collectively referred to as the "association”).

6. Removal of Trees. Following initial canstruction of improvements on any
building site, no trees having a trunk diametex exceeding six (6) inches, fouy (4)
feét above ground level, shall be removed therefrom without the prior express written
approval of Declarant, unless the tree ic dead or diseased or poses an imminent

threat ar danger to persons Or property.
7. Clearances, Except with the prior written approval of the Archite&t‘ural
Committee of the presociation or Declarant, No building of any kind, including

garages, shall be located on any building site less than twenty-Five (25) feet from
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the front lot line; provided, however, that on a corner lot, a dwelling may be

located not nearer than fourteen (14) feet to one street if the dwelling is at least

twenty-five (25) feet from the uthef street. No building shall be located nearer

than _eight (B) feet to an interior lot line except that a five {5) foot side yard
shall be permitted for a garage or other pe:_:mitteci accessory bullding located 80 feet
or more from the minimum setback line. For the purpose of this covenant, eaves and
steps shall not be considered a part of a building; pravided, however, this shall not
be construed to permit any portion of a building on a lot to encroach upon another
lot. Declarant reserves the righi_: for Declarant or the Association to waive viola-
tions of the setbhack and side 1ine requirements set forth in this paragraph. Waivers
shall be in writing and signed by Declarant or the Asspciation and be recorded in the
Durham County Registry.

8, When Approval Implied. Where any owner or builder must secure prior
appraval of Declarant under these covenants before undertaking any activity or work,
request for approval shall be submitted in writing, and failure of Declarant to give
or deny approval within thirty (30) days following receipt of the written request
shall be deemed to constitute approval, unless suit has been or is instituted to
enjoln the proposed activity or work or the completion therecot.

9. Signs. No signs, billboards, or posters of any nature shall be erected,
placed, exhibited, or maintained on any building site except: 1) for one sign of not
more than five square feet advertising the property for sale or rent, or signs used
by Declarant, or 2) with the pPrior approval of, and in conformity with the size,
design, and format, and for such time period, as is ::;r may be prescribed from time to
time by the Declarant or the Association,

10. MNuisances. No noxious or offensive activity shall be carried on upan any
building site, nor shall anything be done thereon which may be or become an annoyance
Or nuisance to the neighborhood, No trade materials or inventories may be stored
upon the premises and no trucks, pick-ups, tractors or commercial vehicles displaying
the name of any firm or produce may be stored or regularly parked on the premises
except in garages or well screened enclosures approved by the Declarant or the
Association. No satellite dish~type antennas, ar outside clothes lines, shall be
congtructed, erected, or placed on the building site. No business activity or
trade of any kind whatsoever shall be carried on upon any building site except those
activities normal and Incident to the initial construction and sale of dwelling units

Ll =) i‘- [T L3




B0k 2 S8 1pist 858G

aon the site,

i 11, Temporary Buildims Prohi_biteﬂ. No trailer, basement {unless said bagsement

ig a part of a residence erected at the same time), tent, shack, barn or other |

outbuilding shall be erected or placed on any building aite covered by these {

covenants, except as specifically permitted herein

12. Pets and Other animals, No animals or poultry of any kind shall be Kept or

maintained in any part of said property, except that house pets may be kept or
maintained, provided they are not kept or maintained for commerclal purposes.
Further, no pens or runs shall he allowed on any lot. The fencing of yards shall be
subject to the provisions of Paragraph 13,

13, Fences, No fence, wall, hedge, Or mass planting shall be permitted except
upon the prior approval of the Declarant or the Association. No type of metal fence
shall be permitted whatsoever unless required by law, with the exception of the use
of such by the Declarant for gsecurity of the pool and any related common area
facilities. Notwithstanding the foreqoing, a two inch x four {nch mesh metal fence
may be used with split-rail fencing to contain house pets within the yard, No fence

shall be permitted nearer the front 1ot line than the front house O dwelling line.

14, Parking. Adequate off-street parking shall be provided by the owner of each
building site for the parking of automobiles and other vehicles owned or controlled
by such owner, members of the owner's family, or employees of the owner, Owners of
building sites covenant ard égree not to park their automobiles, motorcycles, boats,
vehicles of 3/4 ton weight or more, and other vehicles on the streets located in the
resldential areas of this ‘Eubdiuisiun. Further, owners covenant and agree that

boats, motorcycles, tralilers, campers and recreational vehicles shall only be parked

in garages or enclosures approved by the peclarant or the Association and not on any l

part of a lot exposed to view either from the street, another lot or from any common

area. |

15. Utillty Connections. All telephone, electric and other utility lines and
conmections between the main utility lines and connections between the main utility

1ines and residence and other puilding located on each building site shall be con-

cealed and located undergrourd 50 as not be visible.
16. Easement Reserved. peclarant, for jtself and its succesSsOrs and assigns, l

hereby reserves, and 1S given a per:betual easement, privilege, and right, including
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right of entry, for utility, television antenna system, and drainage purposes, on,
in, and under a ten {10} foot strip along the rear line of each building site ard on,
in, anﬂ under a five (5) foot strip along the interior side lot line of each building
gite and as shown on the aforementioned recorded map. In the event that more than
one lot is used as one building site as provided in Paragraph 3 hereof, or in the
event Declarant in its sole discretion deems it necessary and appropriate, Declarant
specifically reserves the right exclusively unto itself (See Paragraph 22 hereof) to
relocate, remove and/or re-establish the easement provided for herein or the ease-
ments provided on the map recorded of the subdivision, which easements may be located
on, in and under the lots or recombination of lots utilized as the building site.

Further, Declarant reserves the right to subject real property in this subdi-
vision to a contract with Duke Power Company for the installation of underground
electric cables and/or the installation of street lighting, either or both of which
may require an initial payment and/or a continuing monthly Payment to Duke Power
Company by the owner of each building.

17, Rights Exclusive. All rights herein created far, held by, or reserved to
Declarant shall helong exclusively to Declarant and to such person, firm or corpora-
tion to whom they are expressly conveyed, and none of them shall be deemed trans=~
ferred to the purchaser of any property unless the instrument effecting such transfer
expressly recites the transfer of such rights,

18. Termof Covenants. These covenants are to run with the land and shall be
binding on all parties claiming under them until January 1, 2031, at which time said
covenants shall be automatically extended for successive periods of ten (10) years,
unless by vote of a majority of the then owners of the building sites in Ashley
Forest West, whether covered by these or other substantially similar covenants, it is
agreed to change said covenants in whole or in part.

19. Enforcement. If the parties hereto, or any of them, or their heirs,
Successors, or assigns, shall violate or attempt to violate any of the covenants
herein, it shall be lawful for the Ashley Forest Association of Durham or any other
Person or persons owning any real property in Ashley Forest West or which is subject
to these covenants to prosecute any proceedings at law or in equity against the
persan or persons violating or atfanpting to viclate any such covenant, and either to

Prevent it, her, him or them from so doing or to recover damages or other dues for
guch violation,
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20. Imvalidation. Invatidation of any of these covenants or any part hereof by

judgment or court order shall in ho wise affect any of the other provisions, which

shall remain in full force and effect.

21. Additional Lands. Declarant, or any person, firm, or corporation to whom it

may expressly convey and transfer its rights hereunder by appropriate ‘written instru-
ment, may subject additional land within the subdivisien te these Protective
Covenants, by flling an express written declaration to that effect. The declaration
shall describe the additional land to be subject to these covenants; shall
incorporate the provisions of these covenants, either by reference or by fully

setting out said provisions therein; and shall become effective upon filing in the
Regist;gl_ @f Durham County.

N WITNESS WHEREOF, Declarant has caused this Agreement to be executed in its
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' f.:‘-"" ;ﬁﬁﬁcﬁﬁﬁtagb‘ﬁﬁma by its proper officers thereunto duly authorized, all as of the day
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Assistant Secretary

mR'I‘I-[ CAROLINA WAKE CQOUNTY

I, 10 M a Notary Public in and for said State and County, do
hereby EEFélé ;y %t 71 . Aex f;gégiﬁa personally appeared before me this day
and acknowledged that he 1s {(Assistant cretary of ARAPPCO, INC,, a corporation,
and that by authority duly given and as the act of the corperaticn, the foregoing
instrument was signed in its name by its i ] President,

sealed with its corporate seal, and attested by herself as its

. [Assistant) Secretary.
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